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Dear Ms. Dabby: 

Among the National Education Association's approximately three million members are both 
charter school and traditional district and magnet school employees. We appreciate the 
opportunity to comment on this proposal. 

We believe the three identified goals — greater SEA accountability for use of Charter Schools 
Program (CSP) funds, strengthening public accountability and oversight of charter authorizers, 
and encouraging a stronger focus on improving academic outcomes for educationally 
disadvantaged students — reflect important areas in need of policy attention. Some of the means 
proposed in the November 19 2014 document appear to represent positive steps towards the 
attainment of these goals. Overall, we believe stronger measures such as those suggested below 
are necessary in order to improve performance of state charter sectors and provide more effective 
and consistent protection of important interests and values of students, parents, educators, 
communities, and taxpayers. 

In section I, we offer comments and suggestions on the proposal. Section II contains additional 
recommendations aimed at addressing other critical issues, also relating to the three goals, which 
are not addressed in the initial proposal. 



I. COMMENTS AND SUGGESTIONS ON THE PROPOSAL 



Proposed Priorities 

Proposed Priority 1: Periodic Review and Evaluation 
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If review and evaluation by charter authorizers of each charter school in their portfolio occurs 
only once every 5 years — given that 5 years is a common term of operation for charter schools — 
this means that review and evaluation will occur only at the time of the renewal decision for 
many charter schools. In order for problem areas to be spotted and corrected early on, authorizer 
monitoring and oversight — which may be less formal or informal than a "review and 
evaluation" — needs to be ongoing. To the degree that this proposed provision may be taken as 
suggesting otherwise, it appears to run contrary to the purpose of strengthening authorizer 
oversight vigilance. We suggest modifying the language to clarify this point. 

Proposed Priority 2: Charter School Oversight 

The document references annual federal appropriations acts beginning in fiscal year 2010 that 
require SEAs receiving CSP grants to provide two specified quality and accountability- 
enhancing assurances. Footnote 5 of the proposal states that, in years in which the 
appropriations act requires the elements of proposed priority 2 the priority will be a requirement. 
We suggest that the Department act proactively by establishing the two assurances as 
Requirements in the final version of this document rather than retain them in its Priority section. 

Proposed Priority 3: High-Quality Authorizing and Monitoring Process 

We strongly agree with the Department's statement that the quality of a charter school is 
influenced by the quality of the approval process and authorizer oversight processes. 

We believe that this Priority should instead be a Requirement. SEA applicants would be obliged 
to demonstrate that all authorizers in the state operate using each among elements a, b, and c, as 
suggested for modification here, rather than only using one from among these. Proposed element 
d, we believe, should be discarded, as each charter petition should be reviewed thoroughly on its 
own merits. 

Element (a)(3) should be amended by inserting after the word "including": "increases in student 
achievement for all groups of students described in section 111 l(b)(2)(C)(v) of the ESEA as the 
most important factor when determining whether to renew or revoke a school's charter." This 
simply incorporates the factor that annual appropriations acts since fiscal year 2010 have 
specified as the most important to be used by authorizers when determining whether to renew or 
revoke a school's charter. This is to ensure that any school performance accountability 
requirements, including any specified improvement processes or sanctions, adopted by federal 
lawmakers to apply to all other taxpayer-funded schools apply to all charter schools as well. 

We suggest element (b) be strengthened to read as follows: "Standardized systems that: (i) 
measure and benchmark the performance of the authorized public chartering agency, including 
the performance of its portfolio of charter schools; (ii) provide for the ongoing public 
dissemination of information on such performance by SEAs; and (iii) trigger prompt SEA 
inquiry, investigation, the provision of technical assistance where necessary, and potential 
suspension or revocation, in accordance with published guidelines, of a persistently poor- 
performing authorizer's authorizing privileges where assistance proves unavailing." 
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The suggested revision of element (b) reflects our view that there should be consequences for 
persistently poor-performing authorizers. SEAs need to be paying close attention to the 
performance of their authorizers, as reflected in such indicators as proportions of authorized 
schools in an authorizer's portfolio that are performing poorly or are closed. 

School closures are highly disruptive to students, families and communities. Research published 
on student outcomes in Chicago, New York City, and Washington, D.C., by Broader Bolder 
Approach to Education suggests that most students in closed neighborhood schools — some of 
whom next attend charter schools — do not end up better off (see "Market- oriented education 
reforms' rhetoric trumps reality," Elaine Weiss and Don Long, Broader, Bolder Approach to 
Education, April 22, 2013, pp. 12-13, at http://www.epi.org/files/2013/bba-rhetoric-trumps- 
reality.pdf). In the charter sector, closures should as a matter of course raise questions about 
whether the initial vetting process for the charter application was sufficiently thorough and 
rigorous. And vigilant ongoing monitoring by authorizers can lead to early detection and 
correction of problems in a way that can avert the disruption caused by closures. The emphasis 
should be on high standards for authorizer performance, so that if particular authorizers are 
seeing high percentages of their approved schools perform poorly or be closed, such matters do 
not go unnoticed by State Education Agencies. 

Proposed Priority 4: SEAs That Have Never Received a CSP Grant 

The Department should establish as an eligibility requirement for awarding such grants that the 
State in question has an enacted charter school law. States that do not have charter school laws 
should not be eligible to receive federal money to open charter schools. The necessary policy 
decisions and oversight structure charter schools require will not have been addressed in the 
absence of such a statute. 

Proposed Requirements 

See section II, which contains a number of recommendations for strengthening requirements in 
the final version of the document 

Proposed Definitions 

High-quality charter school definition: For part (a)(2) as proposed, meeting either (i) or (ii) 
suffices. Why would (i) be acceptable when in (ii) actual significant gains must be shown, not 
just a closing of gaps? A school could meet (i) by having its higher achieving students do worse 
while its other students do no better. Under (3), is there an acceptable reason why results on 
statewide tests might not be available where they are applicable? In what circumstances would 
such results be considered inapplicable? 

Proposed Selection Criteria 

The proposed selection criteria in the Department's proposal place too much emphasis on 
assessments — which are inherently speculative — of the quality of SEA plans going forward to 
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produce various positive outcomes in their charter sectors, relative to the emphasis placed on the 
past performance of the State in its charter sector activities. 

With almost all states with charter schools having had them for more than five years now, the 
time is past for making more hard-nosed assessments about where to allocate scarce public 
education dollars. In the charter sector context, the question which increasingly should be front 
and center is: Which States, based on their track records to date, would be likely to use additional 
federal charter-expansion funding to oversee charter sectors that on balance enhance rather than 
detract from the overall quality, equity, and strength of taxpayer-funded education? We believe 
there are states with large numbers of charter schools where the evidence to date suggests that 
the overall impact of their charter sector on students, parents, communities, and taxpayers has 
been negative. In such cases, states should be choosing to contract, rather than continuing to 
expand, their charter sectors. 

We recommend amending the proposal so that the proposed "past performance" selection 
criteria, as we propose for amendment here, must , not "may," be applied by the Department in 
evaluating SEA applications under the CSP program. 

State-Level Strategy : (a)(2) NEA supports funding equity across sectors. In the aggregate and in 
many states, charter schools do not enroll student populations that are demographically reflective 
of those served by the traditional sector in key respects, notably in underserving students with 
disabilities and English language learners. These populations on average require greater funding 
to serve well. Charter schools also do not provide the same mix of services provided to 
traditional district students. Attempts at making "apples to apples" comparisons — that account 
only for funding amounts without reflecting these additional factors — do not help determine 
what constitutes funding equity and progress towards it (see "Equal or Fair? A Study of 
Revenues and Expenditures in American Charter Schools," Gary Miron and Jessica L. Urschel, 
Western Michigan University, June 2010, at: http : //nepc . Colorado . edu/f iles/EMQ-Re vExp .pdf) . 

Given these messy realities, how does the Department propose to determine what constitutes 
"funding equity" across sectors, necessary to distinguishing equity-enhancing from equity- 
reducing state funding changes? 

Policy Context : (c). It should be a requirement that all three of the proposed "past performance" 
factors will be considered by the Secretary, along with the following additional factors: 

(4) the extent to which enrollment of students with disabilities, students with severe 
disabilities, and English language learners in the State's charter school sector is reflective 
of the enrollment of these student populations in the State's traditional school sector; 

(5) the extent to which approved charter applications in the State reflect innovations in 
charter schools, such as models, policies, supports, or structures designed to improve the 
academic achievement of educationally disadvantaged students; 

(6) the track record of the State's lead charter school agency and its authorizers in 
minimizing significant compliance issues in its charter schools; and 

(7) the track record of the SEA in ensuring high-quality authorizer performance, through 
early identification of authorizer performance issues, provision of technical assistance 
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where necessary, and suspending or revoking the privileges of particular authorizers with 
persistently poor performance. 

Diversity: Several references in the document, such as appear in proposed selection criteria 
sections (f)(2) and (g)(2), appear to reflect an intention to encourage greater "diversity" in States' 
charter sectors. With charter schools even more segregated at the school level than traditional 
school districts — and given the substantial research literature documenting negative impacts on 
affected students, communities, and our society of the high levels of school and residential 
isolation and segregation of racial and ethnic minority and poor students — we welcome greater 
attention to this issue (see "Education in the United States and the Federal Responsibility to 
Reduce School Segregation and Address the Achievement Gap," Convention on the Elimination 
of All Forms of Racial Discrimination (CERD) Shadow Report, Poverty & Race Research 
Action Council, June 30, 2014, at: http://www.prrac.org/pdf/CERD-EducationShadowReport- 
June2014.pdf; and Brief of 553 Social Scientists as Amici Curiae in Support of Respondents, 
Parents Involved in Community Schools v. Seattle School District No. 1, 551 U.S. 701 (2007), 
and Meredith v. Jefferson County, at: http://civilrightsproject.ucla.edu/legal-developments/court- 
decisions/statement-of-american-social-scientists-of-research-on-school-desegregation- 
submitted-to-us-supreme-court/amicus parents v seatle.pdf). 

In particular, civil rights advocates point to the need to ensure non-discriminatory treatment of 
minority and poor students who are enrolled in diverse schools through creation of a positive 
climate of respect valuing all students and providing necessary support and assistance where 
necessary to help schools create such a climate. Successful school-level diversity-enhancing 
policies that can attain sustained metropolitan and community-level support will address other 
shortcomings of past attempts to reduce segregation in our schools: inequitable student and 
family, community, and education employee impacts which alienated many minority community 
members (see Sarah Garland, Divided We Fail, 2013). Finally, we strongly recommend that 
diversity-enhancing policies and strategies should not be pursued in isolation in the charter and 
traditional district and magnet sectors independently of one another but should reflect 
collaborative cross-sector efforts. Successful initiatives will include active solicitation of 
community input, consider actual and potential cross-sector student enrollment dynamics and 
impacts, and aim at equitably increasing school-level diversity systemwide across all taxpayer- 
funded school sectors. 

One question we have is whether the Department believes that proposed Selection criteria 
elements of encouraging innovations in charter schools — in (d)(3) — and encouraging "petitions 
with design elements that incorporate evidence-based school models and practices" — in (g)(2) — 
are in tension with one another? Focusing on funding applications that emphasize models that 
have an evidence base to support them may, depending on the nature of such evidence, tend to 
preclude models that are "innovative" in the sense of not having previously been tried but which 
rest on evidence-based premises and may turn out to be viable, as well as subgrant proposals that 
reflect a well-considered educational approach. NEA notes the existence of over 50 traditional 
district and charter sector teacher-led schools in the United States at present, and believes such 
schools offer a promising model worthy of further exploration and ongoing assessment. 
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II. ADDITIONAL RECOMMENDATIONS 
Coordination Between School Sectors 

States that have non-school district authorizers — either in addition to or in lieu of school district 
authorizers — are vulnerable to policy coordination issues impacting learning conditions for 
students, that can result where there are in effect "competing bureaucracies" in place. The 
September 2014 report issued by the Annenberg Institute for School Reform ("Public 
Accountability for Charter Schools: Standards and Policy Recommendations for Effective 
Oversight," at: http://annenberginstitute.org/sites/default/files/CharterAccountabilityStds.pdf) , 
offered policy recommendations worthy of consideration, three of which relate to this issue: 

1. Require school districts, authorizers, and charter schools (individually or through their 
networks) to develop (and regularly update) a citywide multi-year school plan that 
includes projected demographic changes, criteria for new school openings or closings, 
and equitable geographic distribution of schools and students to ensure that all have 
access to schools in their communities and a range of specialized programs. The 
development and reevaluation of these unified school plans should be subject to robust 
public input to ensure equity and transparency across the district. 

2. Require charter school authorizers, in coordination with this unified schools plan, to 
prepare an impact statement before approving any new charter school application. The 
statement should assess the school's impact on the unified schools plan and identify the 
role that the charter intends to fill within the overall system. 

3. Require the SEA to conduct an annual assessment of the cumulative impact of charter 
schools on traditional school districts. This assessment should review the flow of funding 
between sectors, student enrollment trends, and educational outcomes. The assessment 
should also identify best practices within both sectors and ensure that such practices are 
being shared to improve public education outcomes as a whole. The results of this 
assessment should be made widely available to the public through the state's DOE 
website. 

We urge the Department to give strong consideration to incorporating any or all of the above 
recommendations — or of variations on them aimed at addressing the concerns they identify — as 
requirements for eligible SEA CSP grant applicants. 

Parent Contracts 

Parent contracts seek to encourage parental or guardian involvement in their child's schooling. 
The importance of such engagement is universally recognized. However, requirements that deny 
charter school application eligibility to students whose parents cannot commit to the mandated 
obligations have a highly discriminatory impact on such students, and therefore have no place in 
taxpayer-funded education that must be made available to all on a non-discriminatory basis. No 
traditional school district we are aware of uses such practices, which may also be subject to legal 
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challenge under civil rights or other laws. We urge the Department to add, as a requirement for 
SEA grant eligibility, State policy disallowance of the use of such parent contracts in their 
charter sectors. 

State Open Meetings and Open Records Laws Compliance 

Charter schools in some states are not obligated to comply with the open meeting and open 
records laws with which traditional and magnet schools are obligated to comply. We 
recommend that the Department establish as an SEA CSP grant eligibility requirement that the 
State's policy require charter sector compliance with such laws. These laws provide a crucial 
means for parents and community members to find out what is going on in their schools and to 
provide input into school policies. Charter schools that do not provide these types of 
transparency and access have no legitimate claim to receiving taxpayer funds. 

Conflict of Interest Guidelines 

Charter sector actors should be subject to financial conflict-of-interest guidelines comparable in 
strength to those in effect for traditional and magnet schools in the State. SEA eligibility for 
CSP grants should be contingent on State policy which provides this. 

Charter Governing Board Access to Education Management Organization (EMO) 
Financials 

The Department should establish as an SEA eligibility requirement that State policy obligates 
Education Management Organizations to make their financial records available to governing 
boards on request. 

Charter School Transparency Provisions 

We urge the Department to add, as a condition for SEA grant eligibility, that State policy require 
all charter schools to post on their website, so as to foster access to this important information for 
parents and guardians considering applying to the school, as well as interested community 
members, the following: 

* the school's charter document; 

* any performance agreement in effect with its authorizer plus annual independent audits, 

both required by Congressional appropriations acts since fiscal year 2010; 

* school rules, student behavior codes, and disciplinary expectations, practices, and 

processes; 

* amounts and duration of non-public funding sources, including philanthropic 

contributions; 

* whether the school serves meals, which meals it serves, and whether it provides meals to 

some or all students free of charge or at a reduced fee; 

* the proportions of the school's teachers in each grade/subject who are licensed/certified to 

teach the subject matter and/or grade level they are teaching; 
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* disclosure of the legal name of the title holder for the land and facilities used by the 

school, any taxpayer-subsidies directly or indirectly used to obtain such property with an 
explanation of how they were used, and the amounts of such subsidies; and, 

* a description of the affirmative recruitment and admissions policies and practices the 

school utilizes, consistent with federal civil rights laws and State law, to obtain 
enrollment of students with disabilities and English language learners in proportions 
comparable to the proportions of such students enrolled in the geographic area within 
which it is located. 

Annual, Independent Audits 

Recent groundbreaking reports — including state-specific reports on Pennsylvania and New 
York — documenting charter sector fraud, waste, and abuse have been published by the Center 
for Popular Democracy in collaboration with other public interest organizations such as Integrity 
in Education, Action United, and Alliance for Quality Education (for Pennsylvania see "Fraud 
and Financial Mismanagement in Pennsylvania's Charter Schools," September 2014, at: 
http://populardemocracv.org/sites/default/files/charter-schools-PA-Fraud.pdf ; for New York see 
"Risking Public Money: New York Charter School Fraud," at: 

http://populardemocracy.org/sites/default/files/CPD AQE Charter-Schools-New York- 
Report.pdf). 

One of those reports' key lessons is that financial statement audits that are annually conducted by 
all charter schools are not adequate for uncovering significant internal control problems at 
charter schools. Such reports contain detailed analyses and recommendations for each state, and 
they may be suggestive of measures other states can take to detect and reduce vulnerability to 
fraud in their charter sectors. 

NEA respectfully submits the above comments for your consideration. Please do not hesitate to 
contact Bob Tate at btate@nea.org should you have any questions. 



Sincerely, 




Donna M. Harris-Aikens, Director 
NEA Education Policy and Practice 



